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COUNCIL ON ENVIRONMENTAL QUALITY

JULY 19, 1969. Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed

Mr. GARMATZ, from the Committee on Merchant Marine and 
Fisheries, submitted the following

SUPPLEMENTAL B
[To accompany H.R. 12549]

Since the filing of Report No. 91-378 on July 11, 1969, to accompany 
H.R. 12549, it nas been noted that the report mentioned does not 
accurately show changes in existing law, as required in clause 3 of 
rule XIII of the Rules of the House of Representatives. The House, 
at the request of Mr. Dingell on July 17, 1969, gave the committee 
permission to file a supplemental report.

In compliance with the rule mentioned, therefore, the provisions 
of existing law proposed to be changed by the bill, as reported, are 
shown as follows (existing law proposed to be omitted is enclosed in 
black brackets, new matter is printed in italic, existing law in which 
no change is proposed is shown in roman) :

FISH AND WILDLIFE COORDINATION ACT

Act of March 10, 1934, as Amended (48 Stat, 401; 16 U.S.C.
661-666c)

For the purpose of recognizing the vital contribution of our wild­ 
life resources to the Nation, the increasing public interest and sig­ 
nificance thereof due to expansion of our national economy and other 
factors, and to provide that wildlife conservation shall receive equal 
consideration and be coordinated with other features of water-resource 
development programs through the effectual and harmonious plan­ 
ning, development, maintenance, and coordination of wildlife con­ 
servation and rehabilitation for the purposes of this Act ii}.the United 
States, its Territories and possessions, the Secretary of the Interior 
is authorized (1) to provide assistance to, and cooperate with, Federal, 
State, and public or private agencies and organizations in the develop­ 
ment, protection, rearing, and stocking of ajl species of wildlife,
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resources thereof, and their habitat, in controlling losses of the same 
from disease or other causes, in minimizing damages from overabun­ 
dant species, in providing public shooting and fishing areas, including 
easements across public lands for access thereto, and in carrying out 
other measures necessary to effectuate the purposes of this Act; (2) 
to make surveys and investigations of the wildlife of the public 
domain, including lands and waters or interests therein acquired or 
controlled by any agency of the United States; and (3) to accept 
donations of land and contributions of funds in furtherance of the 
purposes of this Act.

SEC. 2. (a) Except as hereafter stated in subsection (h) of this 
section, whenever the waters of any stream or other body of water are 
proposed or authorized to be impounded, diverted, the channel deep­ 
ened, or the stream or other body of water otherwise controlled or 
modified for any purpose whatever, including navigation and drain­ 
age, by any department or agency of the United Stetes, or by any 
public or private agency under Federal permit or license, such depart­ 
ment or agency first shall consult with the United States Fish and 
Wildlife Service, Department of the Interior, and with the head of 
the agency exercising administration over the wildlife resources of 
the particular State wherein the impoundment, diversion, or other 
control facility is to be constructed, with a view to the conservation 
of wildlife resources by preventing loss of and damage to such re­ 
sources as well as providing for the development and improvement 
thereof in connection with such water-resource development.

(b) In furtherance of such purposes, the reports and recommenda­ 
tions of the Secretary of the Interior on the wildlife aspects of such 
projects, and any report of the head of the State agency exercising 
administration over the wildlife resources of the State, based on sur­ 
veys and investigations conducted by the United States Fish and 
Wildlife Service and such State agency for the purpose of determin­ 
ing the possible damage to wildlife resources and for the purpose of 
determining means and measures that should be adopted to prevent 
the loss of or damage to such wildlife resources, as well as to provide 
concurrently for the development and improvement of such resources, 
shall, be made an integral part of any report prepared or submitted 
by any agency of the Federal Government responsible for engineering 
surveys and construction of such projects when such reports are pre­ 
sented to the Congress or to any agency or person having the authority 
or the power, by administrative action or otherwise, (1) to authorize 
the construction of water-resource development projects or (2) to ap­ 
prove a report on the modification or supplementation of plans for 
previously authorized projects, to which this Act applies. Recom­ 
mendations of the Secretary of the Interior shall be as specific as is 
practicable with respect to features recommended for wildlife con­ 
servation and development, lands to be utilized or acquired for such 
purposes, the results expected, and shall describe the damage to wild­ 
life attributable to the project and the measures proposed for mitigat­ 
ing or compensating for these damages. The reporting officers in 
project reports of the Federal agencies shall give full consideration 
to the report and recommendations of the Secretary of the Interior 
and to any report of the State agency on the wildlife aspects of such 
projects, and the project plan shall include such justifiable means and
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measures for wildlife purposes as the reporting agency finds should 
be adopted to obtain maximum overall project benefits.

(c) Federal agencies authorized to construct or operate water- 
control projects are hereby authorized to modify or add to the struc­ 
tures and operations of such projects, the construction of which has 
not been substantially completed on the date of enactment of the 
Fish and Wildlife Coordination Act, and to acquire lauds in accord­ 
ance with section 3 of this Act, in order to accommodate the means 
and measures for such conservation of wildlife resources as an in­ 
tegral part of such projects: Provided, That for projects authorized 
by a specific Act of Congress before the date of enactment of the Fish 
and Wildlife Coordination Act (1) such modification or land acquisi­ 
tion shall be compatible with the purposes for which the project was 
authorized; (2) the cost of such modifications or land acquisition, 
as means and measures to prevent loss of and damage to wildlife re­ 
sources to the extent justifiable, shall be an integral part of the cost 
of such projects; and (3) the cost of such modifications or land ac­ 
quisition for the development or improvement of wildlife resources 
may be included to the extent justifiable, aud an appropriate share 
of the cost of any project may be allocated for this purpose with a 
finding as to the part of such allocated cost, if any, to be reimbursed 
by non-Federal interests.

(d) The cost of planning for and the construction or installation 
and maintenance of such means and measures adopted to carry out the 
conservation purposes of this section shall constitute an integral part 
of the cost of such projects: Provided, That such cost attributable to 
the development and improvement of wildlife shall not extend beyond 
that necessary for (1) land acquisition, (2) facilities as specifically 
recommended in water resource project reports, (3) modification of the 
project, and (4) modification of project operations, but shall not in­ 
clude the operation of wildlife facilities.

(e) In the case of construction by a Federaj agency, that agency is 
authorized to transfer to the United States Fish and Wildlife Service, 
out of appropriations or other funds made available for investigations, 
engineering, or construction, such funds as may be necessary to 
conduct all or part of the investigations required to carry out the 
purposes of this section.

(f) In addition to other requirements, there shall be included in 
any report submitted to Congress supporting a recommendation for 
authorization of any new project for the control or use of water as 
described herein (including any new division of such project or new 
supplemental works on such project) an estimation of the wildlife 
benefits or losses to be derived therefrom including benefits to be 
derived from measures recommended specifically for the development 
and improvement of wildlife resources, the cost of providing wildlife 
benefits (including the cost of additional facilities to be installed or 
lands to be acquired specifically for that particular phase of wildlife 
conservation relating to the development and improvement of wild­ 
life), the part of the cost of joint-use facilities allocated to wildlife, 
and the part of such costs, if any, to be reimbursed by non-Federal 
interests.

(g) The provisions of this section shall be applicable with respect 
to any project for the control or use of water as prescribed herein,
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or any unit of such project authorized before or after the date of 
enactment of the Fish and Wildlife Coordination Act for planning 
or construction, but shall not be applicable to any project or unit 
thereof authorized before the date of enactment of the Fish and Wild­ 
life Coordination Act if the construction of the particular project or 
unit thereof has been substantially completed. A project or unit 
thereof shall be considered to be substantially completed when sixty 
percent or more of the estimated construction cost has been obligated 
for expenditure.

(h) The provisions of this Act shall not be applicable to those 
projects for the impoundment of water where the maximum surface 
area of such impoundments is less than ten acres, nor to activities 
for or in connection with programs primarily for land management 
and use carried out by Federal agencies with respect to Federal lands 
under their jurisdiction.

SEC. 3. (a) Subject to the exceptions prescribed in section 2 (h) 
of tliis Act, whenever the waters of any stream or other body of 
water are impounded, diverted, the channel deepened, or the stream 
or other body of water otherwise controlled or modified for any pur­ 
pose whatever, including navigation and drainage, by any depart­ 
ment or agency of the United States, adequate provision, consistent 
with the primary purposes of such impoundment, diversion, or other 
control, shall be made for the use thereof, together with any areas of 
land, water, or interests therein, acquired or administered by a Federal 
agency in connection therewith, for the conservation, maintenance, 
and management of wildlife resources thereof, and its habitat thereon, 
including the development and improvement of such wildlife resources 
pursuant to the provisions of section 2 of this Act.

(b) The use of such waters, land, or interests therein for wildlife 
conservation purposes shall be in accordance with general plans ap­ 
proved jointly (1) by the head of the particular department or agency 
exercising primary administration in each instance, (2) by the Secre­ 
tary of the Interior, and (3) by the head of the agency exercising the 
administration of the wildlife resources of the particular State where­ 
in the waters and areas lie. Such waters and other interests shall be 
made available, without cost for administration, by such State agency, 
if th,e management of the properties relate to the conservation of wild­ 
life other than migratory birds, or by the Secretary of the Interior, 
for administration in such manner as he may deem advisable, wnere 
the particular properties have value in carrying out the national 
migratory bird management program: Provided, That nothing in 
this section shall be construed as affecting the authority of the Secre­ 
tary of Agriculture to cooperate with the States or in making lands 
available to the States with respect to the management of wildlife and 
wildlife habitat on lands administered by him.

(c) When consistent with the purposes of this Act and the reports 
and findings of the Secretary of the Interior prepared in accordance 
with section 2, land, waters, and interests therein may be acquired 
by Federal construction agencies for the wildlife conservation and 
development purposes of this Act in connection with a project as 
reasonably needed to preserve and assure for the public benefit the 
wildlife potentials of the particular project area: Provided, That 
before properties are acquired for this purpose, the probable extent
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of such acquisition shall be set forth, along with other data necessary 
for project authorization, in a report submitted to the Congress, or in 
the case of a project previously authorized, no such properties shall 
be acquired unless specifically authorized by Congress, if specific 
authority for such acquisition is recommended by the construction 
agency.

(d) Properties acquired for the purposes of this section shall 
continue to be used for such purposes, and shall not become the sub­ 
ject of exchange or other transactions if such exchange or other trans­ 
action would defeat the initial purpose of their acquisition.

(e) Federal lands acquired or withdrawn for Federal water- 
resource purposes and made available to the States or to the Secretary 
of the Interior for wildlife management purposes, shall be made avail­ 
able for such purposes in accordance with this Act, notwithstanding 
other provisions of law.

(f) Any lands acquired pursuant to this section by any Federal 
agency within the exterior boundaries of a national forest shall, upon 
acquisition, be added to and become national forest lands, and shall 
be administered as a part of the forest within which they are situated, 
subject to all laws applicable to lands acquired under the provisions 
of the Act of March 1, 1911 (36 Stat. 961), unless such lands are 
acquired to carry out the National Migratory Bird Management 
Program.

SEC. 4. Such areas as are made available to the Secretary of the 
Interior for the purposes of this Act, pursuant to sections 1 and 3 or 
pursuant to any other authorization, shall be administerd by him 
directly or in accordance with cooperative agreements entered into 
pursuant to the provisions of the first section of this Act and in ac­ 
cordance with such rules and regulations for the conservation, main­ 
tenance, and management of wildlife, resources thereof, and its habi­ 
tat thereon, as may be adopted by the Secretary in accordance with 
general plans approved jointly by the Secretary of the Interior and 
the head of the department or agency exercising primary adminis­ 
tration of such areas: Provided, That such rules and regulations shall 
not be inconsistent with the laws for the protection of fish and game 
of the States in which such area is situated (16 U. S. C., sec. 664): 
Provided further, That lands having value to the National Migratory 
Bird Management Program may, pursuant to general plans, be made 
available without cost directly to the State agency having control 
over wildlife resources, if it is jointly determined by the Secretary 
of the Interior and such State agency that this would be in the pub­ 
lic interest: And provided farther, That the Secretary of the In­ 
terior shall have the right to assume the management and adminis­ 
tration of such lands in behalf of the National Migratory Bird Man­ 
agement Program if the Secretary finds that the State agency has 
withdrawn from or otherwise relinquished such management and 
administration.

Sec. 5. The Secretary of the Interior, through the Fish and 
Wildlife Service and the Bureau of Mines, is authorized to make 
such investigations as he deems necessary to .determine the effects 
of domestic sewage, mine, petroleum, and industrial wastes, erosion 
silt, and other polluting substances on wildlife, and to make reports 
to the Congress concerning such investigations and of recommenda-
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tions for alleviating dangerous and undesirable effects of such pollu­ 
tion. These investigations shall include (1) the determination of 
standards of water quality for the maintenance of wildlife; (2) the 
study of methods of abating and preventing pollution, including 
methods for the recovery of useful or marketable products and 
byproducts of wastes; and (3) the collation and distribution of data 
on the progress and results of such investigations for the use of 
Federal, State, municipal, and private agencies, individuals, orga­ 
nizations, or enterprises.

SEC. 5A. (a) The Congress, recognizing the profound impact of man's 
activity on the interrelations of all components of the natural environment, 
both living and nonliving, and the critical importance of restoring and 
maintaining environmental quality to the overall welfare and development 
of man, declares that it is the continuing policy of the Federal Government, 
in cooperation with State and local governments, urban and rural planners, 
industry, labor, agriculture, science, and conservation organizations, to 
use all practicable means and measures, including financial and technical 
assistance, in a manner calculated to foster and promote the general wel­ 
fare, to create and maintain conditions under which man and nature can 
exist in productive harmony, and fulfill the social, economic, and other 
requirements of present and future generations of Americans.

(b) The President shall transmit to the Congress annually beginning 
June 30, 1970, an Environmental Quality Report (hereinafter referred to 
as the "report") which shall set forth (1) the status and condition of the 
major natural, manmade, or altered environmental classes of the Nation, 
including, but not limited to, the air, the aquatic, including marine, 
estuarine, and fresh water, and the terrestrial environment, including, but 
not limited to, the forest, dryland, wetland, range, urban, suburban, and 
rural environment; and (2) current and foreseeable trends in management 
and utilization of such environments and the effects of those trends on 
the social, economic, and other requirements of the Nation.

(c)(l) There is created in the Executive Office of the President a 
Council on Environmental Quality (hertafter referred to as the "Coiincil"). 
The Council shall be composed of five members who shall be appointed by 
the President, by and with the advice and, consent of the Senate, one of 
whom, the President shall designate as chairman, and each of whom shall 
be a person who, as a result of his training, experience, and attainments, 
is exceptionally qualified to analyze and interpret environmental informa­ 
tion of all kinds, to appraise programs and activities of the Government 
in the light of the policy set forth in subsection (a) of this section, and to 
formulate and recommend national policy to promote the improvement of 
our environmental quality.

(2) The Council may employ such officers and employees as may be 
necessary to carry out its functions under this Act. In addition, the 
Council may employ and fix the compensation of such experts and con­ 
sultants as may be necessary for the carrying out of its functions undtr 
this section, in accordance with section 3109 of title 5, United States Code 
(but without regard to the last sentence thereof).

(8) It shall be the duty and function of the Council 
(A) to assist and advise the President in the preparation of the 

Environmental Quality Report;
(B) to gather timely and authoritative information concerning the 

conditions and trends in environmental qualities both current and
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prospective, to analyze and interpret such information JOT the purpose 
of determining whether such conditions and trends are interfering, or 
are likely to interfere, with the achievement of the policy set forth in 
subsection (a) of this section, and to compile and submit to the 
President studies relating to such conditions and trends;

(C) to appraise the various programs and activities oj the Federal 
Government in the light oj the policy set forth in subsection (a) of 
this section for the purpose of determining the extent to which such 
programs and activities are contributing to the achievement oj such 
policy, and to make recommendations to the President with respect 
thereto;

(D) to develop and recommend to the President national policies to 
foster and promote the improvement of environmental quality to meet 
social, economic, and other requirements of the Nation; and

(E) to make and furnish such studies, reports thereon, and recom­ 
mendations with respect to matters of policy and legislation as the 
President may request.

(4) The Council shall make an annual report to the President in May 
of each year.

(5) In exercising its powers, functions, and duties under this section 
(A) the Council shall consult with such representatives of science, 

industry, agriculture, labor, conservation, organisations, State and 
local governments, and other groups, as it deems advisable; and

(B) the Council shall, to the fullest extent possible, utilize the 
services, facilities, and information (including statistical informa­ 
tion) of public and private agencies and organizations, and individ­ 
uals, in order that duplication of effort and expense may be avoided.

[SEC. 5A.] SEC. SB. In the management of existing facilities (in­ 
cluding locks, dams, and pools) in the Mississippi River between 
Rock Island, Illinois, and Minneapolis, Minnesota, administered by 
the United States Corps of Engineers of the Department of the Army, 
that Department is hereby directed to give mil consideration and 
recognition to the needs of fish and other wildlife resources end their 
habitat dependent on such waters, without increasing additional 
liability to the Government, and, to the maximum extent possible 
without causing damage to levee and drainage districts, adjacent rail­ 
roads and highways, farm lands, and dam structures, shall generally 
operate and maintain pool levels as though navigation was carried on 
throughout the year.

SEC. 6. There is authorized to be appropriated from time to time, 
out of any money in the Treasury not otherwise appropriated, such 
amounts as may be necessary to cany out the provisions of this Act 
and regulations made pursuant thereto, including the construction 
of such facilities, buildings, and other improvements necessary for 
economical administration of areas made available to the Secretary 
of the Interior under this Act, and the employment in the city of 
Washington and elsewhere of such persons and means as the Secre­ 
tary of the Interior may deem necessary for such purposes.

SEC. 7. Any person who shall violate any rule or regulation promul­ 
gated in accordance with this Act shall be guilty of a misdemeanor 
and upon conviction thereof shall be fined not more than $500 or 
imprisoned for not more than one year, or both.
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SEC. 8. The terms "wildlife" and "wildlife resources" as used herein 
include birds, fishes, mammals, and all other classes of wild animals 
and all types of aquatic and land vegetation upon which wildlife is 
dependent.

SEC. 9. The provisions of this Act shall not apply to the Tennessee 
Valley Authority.

SECTION 5313 OF TITLE 5, UNITED STATES CODE

§5313. Positions at level II
Level II of the Executive Schedule applies to the following posi­ 

tions, for which the annual rate of basic pay is $42,500:
(1) Deputy Secretary of Defense.
(2) Under Secretary of State.
(3) Administrator, Agency for International Development.
(4) Administrator of the National Aeronautics and Space 

Administration.
(5) Administrator of Veterans' Affairs.
(6) Repealed. Pub. L. 90-83. §1(13), Sept. 11, 1967, 81 Stat. 

198.
(7) Under Secretary of Transportation.
(8) Chairman, Atomic Energy Commission.
(9) Chairman, Council of Economic Advisers.
(10) Chairman, Board of Governors of the Federal Reserve 

System.
(11) Director of the Bureau of the Budget.
(12) Director of the Office of Science and Technology.
(13) Director of the United States Arms Control and Dis­ 

armament Agency.
(14) Director of the United States Information Agency.
(15) Director of Central Intelligence. 
'16) Secretary of the Air Force.
(17) Secretary of the Army.
(18) Secretary of the Navy.
(19) Administrator, Federal Aviation Administration.
(19) Director of the National Science Foundation.
(20) Chairman, Council on Environmental Quality.

SECTION 5315 OF TITLE 5, UNITED STATES CODE

§ 5315. Positions at level IV
Level IV of the Executive Schedule applies to the following posi­ 

tions, for which the annual rate of basic pay is $38,000:
(1) Administrator, Bureau of Security and Consular Affairs, 

Department of State.
(2) Repealed. Pub. L. 89-670, § 10(e), Oct. 15, 1966, 80 Stat. 

948.
(3) Deputy Administrator of General Services.
(4) Associate Administrator of the National Aeronautics and 

Space Administration.
(5) Assistant Administrators, Agency for International De­ 

velopment (6).
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(6) Regional Assistant Administrators.^Agency for Interna­ 
tional Development (4).

(7) Under Secretary of the Air Force.
(8) Under Secretary of the Army.
(9) Under Secretary of the Navy.
(10) Deputy Under Secretaries of State (2).
(11) Assistant Secretaries of Agriculture (3).
(12) Assistant Secretaries of Commerce (5).
(13) Assistant Secretaries of Defense (7).
(14) Assistant Secretaries of the Air Force (4).
(15) Assistant Secretaries of the Army (4).
(16) Assistant Secretaries of the Navy (4).
(17) Assistant Secretaries of Health, Education, and Welfare 

(5).
(18) Assistant Secretaries of the Interior (5).
(19) Asisstant Attorneys General (9).
(20) Assistant Secretaries of Labor (4).
(21) Assistant Postmasters General (6).
(22) Assistant Secretaries of State (ll).
(23) Assistant Secretaries of the Treasury (4).
(24) Chairman of the United States Tariff Commission.
(25)-(28) Repealed. Pub.L. 90-83, § 1(15)(E), Sept. 11, 1967, 

81 Stat. 198.
(29) Director of Civil Defense, Department of the Army.
(30) Repealed. Pub.L. 90-83, § 1(15)(E), Sept. 11, 1967, 81 

Stat. 198.
(31) Deputy Chief Medical Director in the Department of 

Medicine and Surgery, Veterans' Administration.
(32) Deputy Director of the Office of Emergency Planning.
(33) Deputy Director of the Office of Science and Technology.
(34) Deputy Director of the Peace Corps.
(35) Deputy Director of the United States Arms Control and 

Disarmament Agency.
(36) Deputy Director of the United States Information Agency.
(37) Assistant Directors of the Bureau of the Budget (3).
(38) General Counsel of the Department of Agriculture.
(39) General Counsel of the Department of Commerce.
(40) General Counsel of the Department of Defense.
(41) General Counsel of the Department of Health, Education, 

and Welfare.
(42) Solicitor of the Department of the Interior.
(43) Solicitor of the Department of Labor.
(44) General Counsel of the National Labor Relations Board.
(45) General Counsel of the Post Office Department.
(46) Counselor of the Department of State.
(47) Legal Adviser of the Department of State.
(48) General Counsel of the Department of the Treasury.
(49) First Vice President of the Export-Import Bank of 

Washington.
(50) General Manager of the Atomic Energy Commission.
(51) Governor of the Farm Credit Administration.
(52) Inspector General, Foreign Assistance.
(53) Deputy Inspector General, Foreign Assistance.
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(54) Members, Civil Aeronautics Board.
(55) Members, Council of Economic Advisers.
(56) Members, Board of Directors of the Export-Import Bank 

of Washington.
(57) Members, Federal Communications Commission.
(58) Member, Board of Directors of the Federal Deposit In­ 

surance Corporation.
(59) Members, Federal Home Loan Bank Board.
(60) Members, Federal Power Commission.
(61) Members, Federal Trade Commission.
(62) Members, Interstate Commerce Commission.
(63) Members, National Labor Relations Board.
(64) Members, Securities and Exchange Commission.
(65) Members, Board of Directors of the Tennessee Valley 

Authority.
(66) Members, United States Civil Service Commission.
(67) Members, Federal Maritime Commission.
(68) Members, National Mediation Board.
(69) Members, Railroad Retirement Board.
(70) Director of Selective Service.
(71) Associate Director of the Federal Bureau of Investigation, 

Department of Justice.
(72) Chairman, Equal Employment Opportunity Commission.
(73) Chief of Protocol, Department of State.
(74) Director, Bureau of Intelligence and Research, Depart­ 

ment of State.
(75) Director, Community Relations Service.
(76) United States Attorney for the District of Columbia.
(77) United States Attorney for the Southern District of New 

York.
(78) Members, National Transportation Safety Board.
(79) General Counsel, Department of Transporattion.
(80) Deputy Administrator, Federal Aviation Administration.
(81) Assistant Secretaries of Transportation (4).
(82) Director of Public Roads.
(83) Administrator of the St. Lawrence Seaway Development 

Corporation.
(84) Assistant Secretary for Science, Smithsonian Institution.
(85) Assistant Secretary for History and Art, Smithsonian 

Institution.
(86) Deputy Administrator of the Small Business Adminis­ 

tration.
(87) Assistant Secretaries of Housing and Urban Develop­ 

ment (6).
(88) General Counsel of the Department of Housing and 

Urban Development.
(89) Commissioner of Interama.
(90) Administrator of Law Enforcement Assistance.
(91) Federal Insurance Administrator, Department of Housing 

and Urban Development.
(92) Members, Council on Environmental Quality.
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